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August 26,2004 

Allan E. Tesche, Esq. 
1032 G Street 
Anchorage, Alaska 99501-3429 

Local Boundary Cormnission 
550 West Seventh Avenue, Suite 1770 
Anchorage,Alaska 99501 

k Local Boundary Chmission: 

Thsnk you for providiug me with the August 12,2004, Prelimhay Repart on R e d  
Regarding the Impact of the 2002 City of Homer Anmation on the Kachemak 
Emergency Service Area prepared by the Department of Community and hnomic 
Development (DCED). As a member of the Commission that voted unanimously m hvor 
of the annexation of 4.58 square mtles to the City of Homer on December 26,2001, I take 
great interest m this remand proceeding. 

The DCED has performed its customary thorough, crediile, and knowledgeable analysis 
of the issues before you. The DCED prelimbuy report reached the following nine 
fimdamental comlusbns: 

1. In its remand, the Court has, m effect, created and imposed a new city annexation 
standard. 

2. The Court's "new standard" coflflicfs with Alaska's Constitution and Statutes 
concenring the clear p r e f m  for city armexaton over creation of a new 
borough service area. 

3. Imposition of the Court's "new standard" is incompatible with prior Alaska 
Supreme Court rulings involving the Commission. 

4. We who rendered the original Homer decision were well aware of the 
constitutional and statutory prekence for city annexaton over creating a new 
borough service mea (we had dealt with that issue m the three prior cases outlined 
m the pre-y report). 

5. The written comments submitted in this remand proceeding by Kevin Waring, 
(Chair of the Commission ai the time of the origihal Homer decision) eloquently 
and accurately refIect our t h k h g  when we rendered the original Homer 
decision Those comments also offer relevant concerns in terms of the 
appropriateness of the remand. I concur fuIly with Mr. Waring. 
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6. Amexatm n of the 4.58 quam d e s  to the City of Homer was in the best interests 
of the Stab regardless of the impacts on KESA. 

7. Neither the City of Homer nor we "cherry-picked" KESA The 4.58 square d e s  
approved for annexation reflects the proper application ofthe lawM city 
amexation standards to the evidence in the original proceeding. 

8. The Court's creation of the "new standard" is beyond the scope of its authority 
and proper role. The Court inapppriately substituted its judgment ibr ours. 

9. Annexation of 4.58 quare miles to the City of Homer did not render KESA 
uufhsiile. 

I fidly support XED'S analysis, mnclusions, and rem- ' 11s. I urge you to 
a&m the December 26,2001, Homer &mexation decision. 

Thank you for the opportunity to comment. 

Allan E. Tesche 
Former member of the Local Boundary 
Commission 


